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1 Executive summary and list of
recommendations

1.1 Project outline

The aim of this Project has been to consider:

. the nature and extent of administrative requirements imposed by the Territory

. impediments to the effective operation and long-term viability of Non-Profit or Non-
Government Organisations (NGOs) generated by regulatory and administrative
requirements

. the range of legal entities and other structures under which NGOs may operate and any
inconsistencies in the application of definitions

. recommendations for “modification, reduction or removal of areas of administrative

burden that will assist the efficiency, viability and sustainability of the NGO sector in the
ACT, whilst maintaining appropriate levels of governance , accountability and risk
management”.

This project involved research for the ACT Department of Disability, Housing and Community
Services (the Department) and has been informed by the recommendations of the report
“Cutting the Red Tape” by the National Community Services Data Committee. That report
specifically looked at the problems experienced by NGOs in collecting and reporting data for
individual clients requiring support from multiple programs/governments.

1.2 Method

A series of individual and group interviews with Non Government organisations (NGO) staff has
been used to identify the administrative and regulatory costs of most relevance to them and to
collect their views on what changes might be of greatest value in reducing the administrative
burden on NGOs.

The output from these interviews was then reviewed against a variety of previous documents
relating to similar issues in the ACT and elsewhere and with ACT Government Agencies
(Agencies) involved with the NGOs.

1.3 Key findings

The issues identified throughout this project by NGOs as creating the greatest burden were not
the anticipated regulatory aspects of registration, incorporation, taxation etc. These regulatory
processes are accepted as necessary or, in the case of smaller NGOs, are dealt with as and
when the NGO perceives a need to do so.

On the other hand, the review found that there is a lack of knowledge about regulations that
arise infrequently or seem extraneous to an NGOs core relationship with their clients. This can
result in significant issues, both in terms of administrative burden and by causing disruption,
particularly for smaller NGOs.

The NGOs consulted generally do not look at their relationship with Government in terms of
regulation, process, reporting etc, but in terms of the broad impact of the relationship on the
organisation and their capacity to support clients.

Overall, the review found that the administrative and regulatory requirements that create the
greatest burden revolve around funding and the subsequent reporting to administrative
Agencies. In part because of the reliance on uncertain funding for ongoing survival, NGOs
allocate a substantial portion of unpaid, or at least unfunded, time and effort to seek, use and
acquit funds from Government.

“
w
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Comments from NGOs during the study are:
. consistent with a number of previous papers, covering similar issues in the ACT and
elsewhere in Australia
. consistent between the NGOs interviewed, although the emphasis differs between the

larger NGOs and smaller, single issue NGOs
. broadly accepted by the Agencies consulted.
The following comments summarise how these key findings relate to the original project aims.

1.3.1 The nature and extent of administrative requirements imposed by the
Territory

. Accountability, registration and incorporation requirements imposed by the
Territory were not seen as a burden, except for the reporting and funding requirements
discussed below. There is general acceptance of the need to be accountable for public
funds. While these areas of regulation are substantial, they are accepted as necessary
and of lesser day-to-day impact than the key areas described below.

With limited resources, NGOs tend to focus on issues of immediate relevance to
everyday operations and priorities. Once solutions to regulatory issues are in place and
stable, processes to support them do not generally impact on day-to-day decisions and
operations. Funding, reporting and acquittal, on the other hand, were reported as being
at the forefront of daily concerns and activities.

. Regulatory compliance requirements have quite different responses from the larger
and smaller NGOs.

Larger NGOs with multiyear funding arrangements and more extensive infrastructure to
support their services tend to have the systems and resources in place to ensure
compliance with regulatory requirements. Although the NGOs regard the regulations as
substantial, they do not see them as a burden, but as an overhead they need to
address.

On the other hand, regulatory compliance is a major, but largely hidden, burden for
smaller, single issue NGOs where the issue is a combination of:

. lack of knowledge, especially if a specific regulatory issue has not been raised
externally (eg by an auditor) or experienced by a board member elsewhere

. insufficient internal resources or experience to deal with the issue once it is
raised.

. The administrative burden associated with insurance again falls more to the smaller

NGOs because of issues relating to:

. perceived difficulties with the availability of some insurance

. cost and levels of cover required for infrequent activities

. fear about liability consequences.

Larger NGOs regard insurance as one of many operational issues requiring effective
monitoring and management and an issue of sufficient importance to be reviewed
regularly by the Board.

. Volunteer management is not seen as a burden where adequate infrastructure is in
place. However, the administrative cost associated with seeking, managing and
overseeing volunteers does create a significant burden on smaller NGOs. The cost and
perceived image of police checks for potential older volunteers is also seen as an issue.

“
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1.3.2 Impediments to the efficient operation and long-term viability of NGOs
generated by regulatory and administrative requirements

Formal regulatory requirements did not rank highly as impediments to effective operations and
long-term viability, because the issue was:

. dealt with previously (eg by committees etc); and

. not a relative burden unless changes occurred that raised the profile of such
requirements for the NGO.

The administrative requirements of reporting and funding on the other hand are perceived as
constantly changing and are seen as a crucial impact on viability and capacity.

For government agencies engaged in human service funding there are two main processes for
allocating funding this includes through Service Funding Agreements and through grant
processes. Service Funding Agreements result following a procurement process that may
include a tendering process. Procurement processes are bound by procurement legislation.
Grants are determined through accountable internal processes. In both cases funding is
allocated to achieve government objectives. Broadly, Service Funding Agreements tend to be
used for high value, longer term, multi-year programs while grants reflect simpler shorter term
programs and entail less of a reporting burden. Service Funding Agreements are available for
up to three years duration and for ongoing activities.

Through service funding reporting the NGO provides important information to support policy
formulation, broader oversight of service delivery, etc, as well as for purposes of managing the
agreement itself. Grants, generally do not require periodic reporting and are more often seen as
gifts for specific initiatives, (often to encourage innovation) and covered by different application,
assessment and administrative processes.

Funding (applications and documentation), reporting and acquittal issues make up the bulk of
NGO examples of excessive burden, cost and time constraints. For Service Funding Agreements
the issues revolve around performance and financial reporting. For grants, the issues are
created by the application, documentation and acquittal processes.

The administrative burden is aggravated when multiple funding sources and inconsistent
requirements cover areas such as application detail, governance and reporting requirements,
and risk management assessments.

Complex applications for smaller grants, the need for funding single projects from multiple
funding sources (often a mix of services funding agreements and grants), and similar but
differing reporting and acquittal processes all create additional administrative costs. This is often
aggravated by limited infrastructure to support project applications and oversight. Timing of
reporting also creates a significant burden at particular times of year and poor or limited
feedback about reports makes tight deadlines and complex reports more difficult for NGOs to
accept as necessary.

Agencies accept that recent changes made to improve the consistency and efficiency of the
management of tenders, grants and contracts have tended to create common processes for the
structuring and submission of applications, regardless of the size or complexity of the proposal.
This common approach to tenders, grant applications and the contracts that support successful
applications results in significant administrative burden on smaller NGOs and all NGOs bidding
for small, simply structured grants as the processes focus on the need for adequate control and
risk management of the larger, more complex examples and then apply this structure to all
cases.

1.3.3 The range of legal and other structures under which NGOs may operate
and any inconsistencies in the application of definitions.

None of the NGOs interviewed indicated that the core legal or other structures under which they
operate create administrative burden, or at least any ongoing burden. This appears to be the

“
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