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FOREWORD 

After extensive consultation with the community, amendments to the 
Children and Young People Act 1999 have been finalised and are effective 
from 1 August 2006.  

The amendments – specifically relating to mandatory reporting of child 
abuse and neglect – are intended to make things easier for reporters and 
avoid duplication of reporting. 

Two significant changes have been made to section 4.2 of this booklet. 
The first change more clearly defines which public servants are mandated 
to report and the second change addresses the need for multiple 
reporting, with the effect of simplifying the reporting process for 
mandated reporters.

The section on confidentiality provisions has also been updated to reflect 
the changes to section 405 of the Children and Young People Act 1999 
regarding the sharing of information.

Keeping Children and Young People Safe is a vital tool to inform and 
support people who have a mandated responsibility in reporting abuse of 
children and young people.  

Children are precious, and I encourage those professionals who work with 
children and young people to accept, and to be knowledgeable about their 
responsibilities.  

I commend this publication as essential reading for anyone who is involved 
in keeping our children and young people safe.

Sandra Lambert 
Chief Executive 
Disability, Housing & Community Services
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1.	 INTRODUCTION
On 1 June 1997, the ACT Government introduced legislation to require 
designated professional groups to report non-accidental physical injury 
and/or sexual abuse of children and young people. This requirement 
continues following amendments to the current legislation, the Children 
and Young People Act 1999. 

This booklet has been revised to reflect the relevant changes to the Act.  

The introduction of mandatory reporting has raised the awareness of 
child abuse and neglect in the ACT community. Since the introduction of 
mandatory reporting in the ACT, a number of agencies, whose staff are not 
mandated to report, have expressed their commitment to child protection 
by incorporating the reporting of concerns for children into their internal 
policies. These agencies recognise that reporting concerns about the safety 
or well being of a child or young person is an important step in preventing 
or stopping the abuse and protecting children from further harm.

Reporting, however, is only one part of a wider strategy to prevent child 
abuse. Responsibility for keeping children safe from harm and providing 
for their long term wellbeing falls on all adults, as family members, as 
professionals and as members of the community. A well informed body of 
professionals along with a community willing to share responsibility and 
provide support will result in better services for children and families, and 
a safer environment for our children.
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2. 	CHILD ABUSE AND NEGLECT — 
DEFINITIONS

2.1.a 	 The Act defines, a child as a person who is under 12 years old.  
A young person for the purpose of mandatory reporting is a 
person who is 12 years old or older, but not yet an adult.

2.1.b 	 What is child abuse and how can it  
be identified?

Child abuse is a serious and complex problem that may occur in the lives 
of children and young people. Often it occurs in environments that are 
isolated and stressful and affects those who are most vulnerable. 

Child abuse is the term used to describe different types of maltreatment 
inflicted on a child or young person. It includes non-accidental physical 
injury, neglect, emotional abuse, psychological harm or sexual exploitation 
of children and young people and requires different and specialised 
responses.

In its most serious forms, abuse can lead to death or long term harm to 
the physical or emotional well being of a child or young person. 

2.2	  Types of abuse and neglect
2.2.1	     Non-accidental physical injury (physical abuse)

Physical abuse is an assault resulting in an injury to a child or young 
person by a parent, caregiver, another person responsible for the child or 
young person, or older child.

Physical assault of a child or young person is a crime when it falls outside 
the bounds of ‘reasonable chastisement’.

It includes injuries caused by excessive discipline, beating or shaking, 
bruising, lacerations or welts, burns, fractures or dislocation, female 
genital mutilation, poisoning, attempted suffocation or strangulation or 
physical mutilation. 

There is a range of indicators of physical abuse. One indicator in isolation 
may not imply physical abuse. Each indicator needs to be considered 
in the context of other indicators and the child’s or young person’s 
circumstances. The following list is not in hierarchical order.
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Indicators in children  
and young people 

Indicators in parents  
and care givers

•	 Verbal disclosure by the child

•	 Facial, head and neck bruising

•	 Lacerations and welts from 
excessive discipline or physical 
restraint

•	 Explanation offered by the child or 
young person is not consistent with 
the injury

•	 Other bruising and marks which 
may show the shape of the object 
that caused it (e.g. a hand print, 
buckle)

•	 Bite marks and scratches where 
the bruise may show a print of 
teeth

•	 Multiple injuries or bruises

•	 Ingestion of poisonous substances, 
alcohol or drugs 

•	 Dislocations, sprains, twisting

•	 Fractures of bones, especially in 
children under three years of age

•	 Burns and scalds

•	 Head injuries where the child or 
young person may have indications 
of drowsiness, vomiting, fits or 
retinal haemorrhages suggesting 
the possibility of the child having 
been shaken

•	 Direct admissions by parents or 
care givers that they fear they may 
injure the child or young person

•	 Family history of violence, 
including previous harm to children 
and young people

•	 History of their own maltreatment 
as a child or young person

•	 Repeated presentations of the 
child or young person to health 
or other services with injuries, 
swallowing of non-food substances 
or minor complaints

•	 Marked delay between injury 
and presentation for medical 
assistance

•	 History of injury which is consistent 
with the physical findings

•	 History of injury which is vague, 
bizarre or variable

•     Direct admissions by parents or 
care givers that they fear they may 
injure the child or young person

•     Family history of violence, 
including previous harm to children 
and young people

•    History of their own maltreatment 
as a child or young person
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2.2.2	 Sexual abuse

Sexual abuse is any sexual act or sexual threat imposed on a child or 
young person. Usually this occurs when an adult or someone else who is 
bigger or older involves the child or young person in a sexual activity by 
using their power over the child or young person, or by taking advantage 
of their trust. Often children or young people are bribed or threatened 
physically and psychologically to make them participate in the activity. 
Sexual abuse of children or young people is a crime.

The range of sexual behaviours that are considered harmful to children  
are broad.

These include:

•	 any form of sexual touching;

•	 any form of sexual suggestion to children, including exposure to 
pornographic material;

•	 the use of children in the production of pornographic videos or films;

•	 exhibitionism; and

•	 child prostitution.

Sexual abuse often involves a progression in behaviour from fondling to 
intercourse. This may occur quickly or over a period of years.

Child sexual abuse is difficult to detect because of the secrecy that 
surrounds it. Children are frequently threatened or coerced into remaining 
silent and are frightened of the consequences if they disclose the abuse. 
Adults are often reluctant to openly discuss sexuality with children, or 
to interfere in what they see as private family matters. These factors all 
contribute to a climate of secrecy that means that a child will often not 
disclose sexual abuse directly.

There is a range of indicators of sexual abuse. One indicator in isolation 
may not imply abuse. Each indicator needs to be considered in the context 
of other indicators and the child’s or young person’s circumstances. The 
following list is not in hierarchical order.
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Indicators in children  
and young people 

Indicators in parents, caregivers, 
siblings, relatives, acquaintances 

or strangers

•	 Describe sexual acts (e.g. ‘he/she 
hurts my wee-wee’)

•	 Direct or indirect disclosures

•	 Age inappropriate behaviour and/
or persistent sexual behaviour

•	 Self-destructive behaviour, drug 
dependence, suicide attempts, self 
mutilation

•	 Persistent running away from 
home

•	 Eating disorders

•	 Going to bed fully clothed

•	 Regression in developmental 
achievements in younger children

•	 Child or young person being in 
contact with a known or suspected 
perpetrator of sexual assault

•	 Unexplained accumulation of 
money and gifts

•	 Bleeding from the anus, vagina or 
external genitalia

•	 Injuries such as tears or bruising 
to the genitalia, anus or perineal 
region

•	 Sexually transmitted diseases

•	 Adolescent pregnancy

•	 Trauma to the breasts, buttocks, 
lower abdomen or thighs

•	 Exposing a child or young person 
to prostitution or child pornography 
or using a child or young person 
for pornographic purposes

•	 Intentional exposure of child or 
young person to sexual behaviour 
in others

•	 Ever committed/been suspected of 
child sexual abuse

•	 Inappropriate curtailing or jealousy 
regarding age appropriate 
development of independence 
from the family

•	 Coercing child or young person to 
engage in sexual behaviour with 
other children and young people

•	 Verbal threats of sexual abuse

•	 Denial of adolescent’s pregnancy 
by family

•	 Perpetration of spouse abuse or 
physical child abuse
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2.2.3	 Emotional abuse

Emotional abuse refers to chronic or repeated behaviours directed at a 
child or young person, which are seriously detrimental to or impair the 
child or young person’s psychological, social, emotional, cognitive or 
intellectual development or behaviour. This includes significant harm to 
the child or young person’s wellbeing or development because of his or 
her continual exposure to domestic violence (within the definition provided 
by the Domestic Violence and Protection Orders Act 2001).

The following are indicators of emotional abuse. One indicator in isolation  
may not imply emotional abuse. Each indicator needs to be considered in the 
context of other indicators and the child’s or young person’s circumstances. 
The following list is not in heirarchical order.

Indicators in children  
and young people 

Indicators in parents  
and care givers

•	 Feelings of worthlessness about 
life and themselves

•	 Inability to value others

•	 Lack of trust in people and 
expectations

•	 Lack of interpersonal skills 
necessary for adequate functioning

•	 Extreme attention seeking or risk 
taking behaviour

•	 Other behavioural disorders e.g. 
disruptiveness, aggressiveness

•	 Constant criticism, belittling, 
teasing or withholding of praise 
and affection

•	 Excessive or unreasonable 
demands

•	 Persistent hostility and severe 
verbal abuse, rejection and 
scapegoating

•	 Belief that a particular child or 
young person is bad or evil

•	 Using inappropriate physical or 
social isolation as punishment

•	 Exposure to domestic violence
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2.2.4	 Neglect

Neglect is the continued failure by a parent or caregiver to provide a 
child with the basic things needed for his or her proper growth and 
psychological, intellectual or physical development, such as food, clothing, 
shelter, medical and dental care and adequate supervision.

There is a range of indicators of neglect. One indicator in isolation may 
not imply neglect. Each indicator needs to be considered in the context 
of other indicators and the child’s or young person’s circumstances. The 
following list is not in hierarchical order.

Indicators in children  
and young people 

Indicators in parents  
and care givers

•	 Poor standards of hygiene leading 
to social isolation or poor health

•	 Scavenging or stealing food

•	 Extended stays at school, public 
places, others’ homes

•	 Being focused on basic survival

•	 Extreme longing for adult affection

•	 A flat and superficial way of 
relating, lacking of a sense of 
genuine interaction

•	 Anxiety about being dropped or 
abandoned

•	 Self comforting behaviour, e.g. 
rocking, sucking

•	 Non-organic failure to thrive

•	 Delay in developmental milestones

•	 Loss of ‘skin bloom’

•	 Poor hair texture

•	 Untreated physical problems

•	 Failure to provide adequate food, 
shelter, clothing, medical attention, 
hygienic home conditions or 
leaving the child or young person 
inappropriately without supervision

•	 Inability to respond emotionally to 
a child or young person

•	 Child or young person left alone for 
long periods

•	 Depriving of or withholding 
physical contact or stimulation for 
prolonged periods

•	 Failure to provide psychological 
nurturing

•	 One child or young person 
treated differently, for example 
scapegoated

•	 Absence of social support from 
relatives, other adults or social 
networks
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3. LEGISLATIVE CONTEXT
The Children and Young People Act 1999 (the Act) provides general 
principles to guide all decisions and actions made or taken under the Act, 
whether made by the Chief Executive, the Courts or otherwise. 

3.1 The Best Interests Principle
Section 11 requires that any action or decision made regarding children 
and young people in need of care and protection (chapter 7 of the 
Act) must regard the best interests of the child or young person as the 
paramount consideration.

 A summary of the general principles of the Children and Young People Act 
1999 are as follows: 

• 	 The primary responsibility for providing care and protection for the child or 
young person should lie with his or her parents and other family members.

•     High priority should be given to supporting family members, in cooperation 
with them, to care for and protect the child or young person.

• 	 If a child or young person is in need of care and protection and family 
members are unwilling or unable to provide the child or young person with 
adequate care and protection, it is the responsibility of government to share 
or take over their responsibility.

• 	 If intervention by government in the life of the child or young person is 
appropriate, the intervention should be the least intrusive consistent with the 
best interests of the child or young person.

• 	 If removal of the child or young person from his/her existing situation is 
necessary or desirable in his/her best interests — first consideration should 
be given to the child or young person being placed with a family member or 
a person regarded as a family member.

• 	 If the child or young person does not live with their family because of action 
taken in accordance with the Act — contact with people who are significant 
in his/her life should be encouraged.

continued...



�

• 	 The education, training or lawful employment of the child or young person 
should be encouraged and continued without unnecessary interruption.

• 	 The child’s or young person’s sense of racial, ethnic, religious, individual or 
cultural identity should be preserved and enhanced and decisions or actions 
taken should be consistent with these values.

• 	 The child or young person or anyone else involved in making decisions 
about them should be given sufficient information and in a language and a 
way they understand to allow them to take part fully in the process.

• 	 If the child or young person can form and express a view about his/her well 
being — those views should be sought and considered, taking into account 
age and maturity.

• 	 Others involved in making decisions about the child or young person should 
be given the opportunity to give their views and those views should be 
considered.

• 	 Decisions should be made promptly having regard to the principle that it is 
important for the child or young person to have settled and permanent living 
arrangements.

3.2 Indigenous Children and Young People Principle 
The Indigenous Children and Young People Principle also states that 
when making a decision or taking action under this Act in relation to 
an indigenous child or young person, a decision maker or person must 
consider submissions made by or on behalf of any relevant indigenous 
organisation about the child or young person and indigenous traditions 
and cultural values as stated by the indigenous community.
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4. REPORTING REQUIREMENTS
The Act provides for voluntary and mandatory reporting. All persons may 
choose to make a voluntary report if they believe or suspect a child is 
in need of care and protection. There is no penalty for failure to make a 
voluntary report.

Mandated reporters (detailed on page 11) are required to comply with 
the legislation and report when the circumstances as outlined below have 
been met. There are penalties in the legislation (outlined at the end of this 
section) when this responsibility is not met.

The Act states that reports are made to the Chief Executive of the  
Office for Children, Youth and Family Support. Her/His responsibilities are 
delegated to Care and Protection Services.

Care and Protection Services is part of the Office for Children, Youth 
and Family Support, which is an agency of the Department of Disability, 
Housing and Community Services. As the ACT statutory child protection 
agency, Care and Protection Services has the responsibility to enhance 
the well being of families and to protect children and young people from 
abuse and neglect.

4.1	 Voluntary reporting
Section 158 of the Children and Young People Act 1999 states:

A person who believes or suspects that a child or young person is in need 
of care and protection may report the circumstance on which the belief or 
suspicion is based to the Chief Executive.

Section 156 of the Children and Young People Act 1999 says:

A child or young person is in need of care and protection if-
(a) the child or young person-
	 (i) has been abused or neglected; or
	 (ii) is being abused or neglected; or
	 (iii) is at risk of abuse or neglect; and
(b) no-one with parental responsibility for the child or young person is 	
	 willing and able to protect child and young person from suffering the 	
	 abuse or neglect.
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4.2	 Mandatory reporting (Who is mandated to report?)
Section 159 of the Children and Young People Act 1999 legally requires 
the following professional persons to report to the Chief Executive when 
they have formed a reasonable suspicion that a child or young person has 
suffered or is suffering sexual abuse or non-accidental physical injury:

(1) This section applies to a person who is-

(a) 	a doctor; or

(b) 	a dentist; or

(c) 	a person registered  under the Health professionals Act 2004 as a 
nurse; or 
Note: Registered includes enrolled (see Health Professionals Act 2004, dict)

(d) 	a teacher at a school; or

(e) 	a police officer; or

(f) 	a person employed to counsel children or young people at a school; or

(g) 	a person caring for a child at a child care centre; or

(h) 	a person coordinating or monitoring the provision of home based care 
on behalf of a family day care scheme licensee; or

(i) 	 a public servant who, in the course of employment as a public servant, 
works with or provides services personally to children and young 
people or families, or

(j) 	 the public advocate; or

(k) 	the official visitor; or

(l) 	 a prescribed person 

(2) The Act states the circumstances when these professional groups must 	
report to Care and Protection Services

If —

a) 	 An adult to whom this section applies reasonably suspects that a child 
or young person has suffered, or is suffering, sexual abuse or non-
accidental physical injury; and

b) 	Those grounds arise during the course of or from the person’s work 
(whether for remuneration or otherwise);
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The person must, as soon as practicable, provide to the Chief Executive, 
the name, or a description, of the child or young person and the grounds 
for the person’s suspicion.

(3) However the above subsection (2) does not apply to a person if the       	
	 person reasonably believes that-

	 (a) someone else has made a report to the chief executive about-
		  (i) the same child or young person; and
		  (ii) the same abuse or injury; and

	 (b) the other person has reported the same grounds for their 		
	      suspicion as the person has for their suspicion.

4.3	 Under what circumstances might you reasonably 	
	 believe that someone else has made a report 		
	 about the same child or young person and the 		
	 same abuse or injury?
If-

• 	 someone tells you they have made a report about the same child or 
young person and the same abuse or injury

• 	 you read a note on the file that someone else has made a report about 
the same child or young person and the same abuse or injury

•	 you sight the reporting documentation that has been sent from your 
workplace about the same child or young person and the same abuse 
or injury

4.4	 Under what circumstances may you form a 		
	 ‘reasonable suspicion’ to report to Care and 		
	 Protection Services?

The Act requires a mandated person to report when they reasonably 
suspect that a child or young person has suffered or is suffering sexual 
abuse or non-accidental physical injury.

A mandated person may have a reasonable suspicion to report to Care and 
Protection Services when:



13

• a child or young person discloses that he or she has suffered or is 		
	 suffering non accidental physical injury or sexual abuse

• someone else advises you that a child or young person has been sexually 	
	 abused or non-accidentally injured, or

• your own observations of the child or young person’s physical condition 	
	 or behaviours lead you to reasonably suspect that the child or young 	
	 person has suffered or is suffering non-accidental physical injury or 		
	 sexual abuse.

The mandated reporter is not required to prove that abuse has 
occurred.

4.5 Penalties

Failure by a mandated person to report non-accidental physical injury 
or sexual abuse of a child or young person may result in a fine or 
imprisonment for six (6) months or both.
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5. 	MAKING A REPORT TO  
care and protection SERVICES

If you consider the concerns for the child or young person require 
immediate police attention, please call 000.

If you suspect on reasonable grounds that a child is suffering abuse or 
neglect or you wish to discuss your concerns about a child or young person, 
you should telephone Care and Protection Services Centralised Intake Service 
as soon as possible. The contact numbers are on on the last page of this 
booklet.

5.1	 Interstate issues
If the child or young person you are concerned about is currently in the 
ACT but resides interstate, the Act requires you to report to Care and 
Protection Services in the ACT. Care and Protection Services will notify the 
interstate authority if the child or young person is to return to their state 
of origin. If the child is in NSW and resides in NSW you may contact the 
Department of Community Services (DoCS) Helpline on 132 111.

5.2	 What if you are not sure if what you are  
	 seeing is abuse or neglect?
People who contact Care and Protection Services do so because they are 
concerned about a child’s or young person’s situation. Often they are 
not sure how serious a matter may be, or whether the child’s experience 
should be considered ‘abusive’ or not.

If you are unsure about what you are seeing constitutes abuse or neglect, 
you can contact Care and Protection Services to discuss your concerns. This 
information will be recorded as a report.

It is the intention of Care and Protection Services to genuinely encourage and 
facilitate any discussions that you may wish to have about your concerns for 
children and to provide advice about services available to help and support 
children, young people and families. 

If you advise Care and Protection Services that you wish to make a report, it 
will be recorded as such.
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Care and Protection Services documents all discussions about concerns for 
children and young people. It is recommended that you also document on 
your file that the discussion has taken place.

5.3	 Information required when making a report
When you contact Care and Protection Services, you will be asked for 
specific information concerning the child(ren) or young person(s). The 
following is a guide to the information you may be asked to provide:

•	 Name and date of birth of the child(ren) or young person(s)

•	 Home address of the child(ren) or young person(s)

•	 Current whereabouts of the child(ren) or young person(s)

•	 Names of parents/aliases and contact details

•	 Name of known siblings

•	 Nature of abuse or neglect

•	 When the alleged abuse/neglect is said to have occurred

•	 Details about when and how you became aware of the information

•	 Names of others who may have witnessed the abuse or neglect

•	 Details of any disclosure made to you or others

•	 Description of any injuries seen

•	 Description of the behaviour of the child(ren) or young person(s)

•	 Attitude of the carers of the child or young person to the injury/
incident

•	 Known supports to the child, young person and family

5.4	 Protection for reporters
Section 163 of the Children and Young People Act 1999 states:

If a person makes a report under section 158 (voluntary reporting) or 
section 159 (mandatory reporting) in good faith, the making of a report 
is, for all purposes, not a breach of confidence, professional etiquette or 
ethics or a rule of professional conduct and no civil or criminal liability is 
incurred by reason only of making the report.
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5.5	 Confidentiality provisions
Under normal circumstances, neither your identity as a mandated person 
or a voluntary reporter, nor the content of the report of a child protection 
appraisal will be disclosed to any other person.  Section 405 of the Act 
protects this as sensitive information. In certain circumstances, however, the 
Court and the Chief Executive have the power to disclose details of the report 
including the identity of the reporter, if it is considered to be in the best 
interest of the child or the court decides that this information will provide 
evidence that has importance to the child protection proceedings. This is 
not usually the case. It is generally accurate to say that the confidentiality 
of people who provide information to Care and Protection Services is 
safeguarded as sensitive information, both by legislation and Care and 
Protection Services practice.

However, if the Chief Executive’s files are subpoenaed to the Court for any 
reason, child protection reports are placed in a sealed section of the file. 
Access to these reports is only gained with the consent of the Court.

In certain circumstances the Chief Executive may provide information, 
including a mandated or voluntary report, to prescribed agencies, 
including interstate child protection agencies, the Office of the Public 
Advocate and courts, if the Chief Executive believes the information is 
relevant to the safety, welfare and well being of children or young people.

Information identifying people who have reported to Care and Protection 
Services and the contents of reports and appraisals are exempt from 
release under the Freedom of Information Act 1989.

5.6	 Action following a report
Upon receiving a report, Care and Protection Services will undertake a 
Risk Assessment to determine whether the report requires appraisal.  
The Risk Assessment is a supported professionally guided framework 
that leads to a judgement based on the available information regarding 
the risk to the child or young person and the timeliness of a response 
if required. Care and Protection Services may commence an appraisal 
of a report on the same day, within 24 hours or within 7 or 21 days, 
depending on urgency.

Care and Protection Services is unable to provide members of the 
community with feedback regarding the report. Care and Protection 
Services will advise a mandated reporter if the report will be appraised or 
not. The confidentiality provisions of the Act prevent Care and Protection 
Services from providing more detailed information unless the professional 
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has an ongoing role with the child, young person and family. 

An appraisal of a report will determine the level of harm or risk of harm 
to a child or young person and the nature of any further intervention 
required. An assessment will be made regarding the level of supports 
and assistance required to ensure the safety of the child or young person 
within the home or family environment. 

Only situations where the safety of the child or young person within the 
home or family environment cannot be ensured will require Children’s 
Court action or the child or young person’s removal from the home for 
their protection. This occurs in less than 7% of all reports made to Care 
and Protection Services in a given year. 

Care and Protection Services may engage with a family to work with them 
on a voluntary basis. Court orders may also be sought when voluntary 
involvement is not able to be achieved. 
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6. 	RESPONDING TO A DISCLOSURE 
MADE BY A CHILD OR YOUNG 
PERSON

When a child or young person discloses that he or she has been abused, 
the child or young person may be feeling scared, guilty, ashamed, angry, 
and powerless. A child or young person’s disclosure is a message that they 
want the abuse to stop.

You, in turn, may feel a sense of outrage, disgust, sadness, anger and 
sometimes disbelief.

It is important that you remain calm and in control of your feelings in order 
to reassure and support the child or young person.

If you suspect abuse, but the child or young person has not told anyone, 
be aware of the emotional distress that the child or young person may be 
experiencing. Approach the child or young person in a caring and sensitive 
manner and tell the child or young person that you are willing to listen and 
help. Do not make any promises you are unable to keep.

You can show your care and concern by:
• 	 Listening carefully to what the child or young person is saying.
• 	 Controlling expressions of panic or shock.
• 	 Telling the child or young person that you believe him or her.
• 	 Reassuring the child or young person that to disclose was the right 

thing to do.
• 	 Telling the child or young person that what happened was not their fault.
• 	 Acknowledging that it is hard to talk about such things.
• 	 Indicating what you will do, i.e. that you will talk to someone who can 

give you some advice about what should happen next.

You will not be helping the child if you:
• 	 Express anger or disgust about what has happened.
• 	 Make promises you cannot keep, such as promising that you will not 

tell anyone; or
• 	 Seek further details beyond those that the child or young person freely 

wants to discuss. Remember that quizzing children about details may 
be interpreted as disbelief.

	 Your role is to support and listen to the child or young 		
	 person, not to conduct an investigation.
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7. FREQUENTLY ASKED QUESTIONS 
7.1 	 What about confidentiality?
Confidentiality and privacy are important but must not override the safety 
of children or young people. The law allows Care and Protection Services 
to receive and give information to specified people when in the best 
interests of children and young people. It is important however, to respect 
the privacy of the child and family when sharing information. Information 
sharing should be strictly on a ‘need-to-know’ basis.

7.2 	 Do Care and Protection Services appraise every 		
	 report?
No. All reports must be recorded. However, a decision to undertake a 
child protection appraisal is based on the outcome of the Risk Assessment 
undertaken upon receipt of each report.

7.3 	 Can I be called to give evidence?
Yes. A reporter may be called to Court to give evidence. However, it is rare 
for the reporter to be called as a witness, as Care and Protection Services 
will have obtained extensive additional evidence through the appraisal 
process. Care and Protection Services is not the only party who may issue 
a subpoena. Solicitors for the parents, for the child or another party may 
also subpoena you to provide evidence or documents to the Court. 

If you are subpoenaed to give evidence or produce documents, you may 
contact the Care and Protection Services Centralised Intake Service for 
further advice and assistance.

7.4 	 Should the student/client/patient/family be  
	 forewarned that I am legally obliged to contact  
	 Care and Protection Services?
It is best practice and within the parameters of natural justice to make 
clear to people your legal responsibilities as a mandated reporter. Many 
professional groups address this issue by:

• 	 including a verbal explanation of the limitations on confidentiality at 
the beginning of their relationship with a client or patient, 
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	 and/or

• 	 placing a sign in a reception area or agency newsletter that clearly 
states the legislative responsibilities of mandated reporters.

The law does not require mandated reporters to advise persons prior to 
making a report.

7.5 	 Should I tell the family I will be making a report?
This is a decision only you can make. 

You must consider if telling a parent or alleged perpetrator that you will 
make a report will place the child or young person at further risk of abuse 
or neglect. If this is the case, your decision will be based on the need to 
protect the child or young person from possibly experiencing further 
abuse, intimidation or threats.

On the other hand, the experience of mandated persons has been that the 
relationship with the client is more likely to be repaired if the intention to 
make a report and the reasons for doing so are fully discussed.

Sometimes there are safety issues for the reporter. In these instances, it is 
not advisable for the reporter to divulge his/her identity.

Not all reports will proceed to an appraisal. Telling the family prior to 
reporting may cause them unnecessary distress or may undermine your 
credibility with the family.

If the allegations are serious and of a criminal nature, you may 
contaminate evidence that may be used in a court situation.

If in doubt, it is recommended that you discuss this issue with Care and 
Protection Services at the time of making a report.

7.6 	 Can I be sued?
No. The Act states that any person who makes a report and acts ‘in good 
faith’ and in compliance with the law, is immune from civil and criminal 
liability. This applies equally to mandated persons and other members of 
the community.

‘In good faith’ means you have no ulterior motive in making the report 
and that your intention is to ensure the child or young person is protected 
from harm.
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8.	 IMPORTANT CONTACT NUMBERS

Care and Protection Services Centralised 
Intake Services:

1300 556 729	 General Public line
1300 556 728	 Mandated Persons line

02 6205 0641 	 Mandated Persons fax number

Police		  For urgent and immediate  
			   assistance — 000

NSW			   DoCS Helpline — 132 111

The Office for Children, Youth and Family Support website:
http://www.dhcs.act.gov.au/ocyfs/default.htm

Department of Disability, Housing and Community Services
13 DHCS (13 3427)
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