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Amendments to the Children and Young People Act 1999 from 1 August 2006

What do I need to know?

Following a community consultation process, changes have been made to the legislation. A number of the changes are intended to facilitate the partnership between the Office for Children Youth and Family Support and other community services, making it easier for us to work together to protect children. Included in these changes are amendments that simplify the reporting process for mandated reporters and allow for a secure way to share information with our community partners. Outlined below are the most relevant changes for people working with children, young people and families.

Mandatory Reporting (Section 159)

To make the process of reporting easier for mandated reporters, a report is no longer required if the person reasonably believes that another person has made a report about the same child or young person, the same injury or abuse and have formed their suspicion on the same grounds as the other person. This has been introduced in order to avoid duplicate reporting.

A minor change has been made to more clearly define which public servants are mandated to report non-accidental physical injury and sexual abuse. The new wording clarifies that it is only public servants who work with or provide services personally to children and young people or families. Other categories of people in the community who are required to report remain the same.

Information Sharing and Confidentiality  (Sections 404 & 405)

The Children and Young People Act 1999(the Act) previously emphasised confidentiality over sharing of information between agencies. While the importance of confidentiality is preserved with the changes to the legislation, the amendments will encourage the exchange of information between Care and Protection Services and partners in other government departments and community agencies.

The amendments introduce the concepts of information holder and protected information. They explain when an information holder may legally record or divulge protected information and when an offence would be committed if an information holder recklessly records or divulges information.

In summary the following applies:

· On receiving information from Care and Protection Services, you become an information holder.
· As an information holder you are required to protect this information.

· If you are reckless about recording or divulging this information you may be charged with an offence under the Children and Young People Act 1999.

· You may only share this information with other people if they are participating in the case plan for the child or young person.

Changes affecting Aboriginal and Torres Strait Islander children, young people and families (sections 14, 15 & 32) 

Amendments to existing legislation have been introduced with the intent of preserving and enhancing children or young people’s identity as Aboriginal or Torres Strait Islander.

Within the principles of the Act, the wording of the Indigenous Children and Young People Principle has been strengthened by stating that decision makers must take into account:

· submissions made by or on behalf of any relevant indigenous organisation about the child or young person; and

· indigenous traditions and cultural values as generally stated by the indigenous community

Cultural plans have been introduced for Aboriginal or Torres Strait Islander children and young people when a decision is being made about their placement. A cultural plan is developed in consultation with the child or young person, any relevant Aboriginal or Torres Strait Islander person who has an interest in the child or young person’s well being and any relevant indigenous organisation.

To maintain the interests of Aboriginal or Torres Strait Islander children and families, the Act now requires at least one member of the Children’s Services Council be appointed for this purpose.

The Children’s Services Council is to report to the Minister on anything relating to the operation or administration of the Act; and to make recommendations to the Minister about services for children and young people in the ACT.
Helping families understand care and protection procedures (section 155)

A section has been added to ensure children, young people and people with parental responsibility participate in decision-making, are consulted by decision makers and fully understand procedures.

At risk of abuse and neglect (section 151B)

The expression at risk of abuse and neglect has replaced the expression is likely to be abused or neglected’.  This wording reflects contemporary risk assessment practice. The Act now includes case examples to illustrate the meaning of at risk of abuse or neglect.
Other Changes

Other changes have also been made including: 

· emphasising the Best Interests of the Child and Young Person Principle (section 11)

· clarifying the actions of Family Group Conference Facilitators (section 169)

· defining which incidents the Public Advocate will be told about (section 189)

· defining the time frames for reports in relation to children on care orders (section 267)

· clarifying that children undertaking work experience are not employed (section 451)

This information sheet is intended to alert people to the recent changes to the legislation. In order to fully comprehend the changes it is recommended that you refer directly to the legislation.  


For more information visit the following websites:

 ACT Legislation Register http://www.legislation.act.gov.au/a/2006-6/
DHCS website

 http://www.dhcs.act.gov.au/

Reporting Child Abuse Booklet http://www.dhcs.act.gov.au/ocyfs/care_protection.htm#CIS

	[image: image4.png]


[image: image2.png]
	 page 3 of 3

	
	www.dhcs.act.gov.au



